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PLANNERS MUST TRY THEIR ZONING CASES 


We are convinced that planners must take on the 
additional duty and function of trying zoning cases. 
This conviction results from the reading of 4& great 
mny zoning decisions which were decided adversely 
to the community, simply because an inadequate record 
had been prepared in the lower court. As you know, 
we read all of the decisions of the state appellate 
courts and courts of record in the United States. 
We are literally appalled at the lack of understand- 
ing of what is involved in zoning on the part of a 
few supreme courts. As has been stated before, this 
does not apply to the supreme court or the other 
appellate courts in the state of New Jersey. 

Time after time, however, a particular court 
will decide against a municipality almost entirely 
on the ground that the zoning classification creates 
a loss of value. There is no understanding that if 
each case is taken individually without relation 
to its effect on the total neighborhood or total 
community, it is possible to show in almost every 
instance that the zoning will cause a loss of value. 
Obviously, a site used for a gasoline station ina 
residential area will have a higher value as a 
gasoline station site than as a site for a single 
residence. Why shouldn't it be more valuable? By 
court decree you have handed the man a monopoly ina 
lush market area; you have said, "we won't let anyone 
come around now and compete with you!" Like a pig 
in a clover patch! The same applies to almost every 
special use in a residential district. The effect 
on other residential uses, however, and the lowering 
value of other properties is never taken into account. 

How are we going to avoid this? The average 
city or village attorney has little knowledge of 
what is involved in zoning. (There are, of course, 
rare exceptions.) He doesn't realize that in order 
to win a zoning case the effect on the total com- 
munity must be shown. He doesn't realize, for in- 
stance, that if the court is permitted to shift the 
boundary line simply because a residential zone 
abuts a commercial zone, there can be no zoning in 
the community. The planner has the task of showing 
the city or village attorney exactly how the case 
must be built and what the nature of the record must 


be. He must tell the attorney what kind of testi- 
mony must be introduced and what its effect will be. 
I am afraid that the planner even has to provide the 
witnesses who will testify and outline the nature 
of their testimony. 

It seems that we are always running head-on 
into those old copybook maxims, and here it is: If 
you would have a thing well done, do it yourself. 
We were recently impressed by the case of Midland 
Electric Coal Corp. v. Knox County, in which the 
Illinois supreme court threw out a county zoning 
ordinance prohibiting strip mining. While we have 
serious doubts about the correctness of the decision 
(it again was based principally on loss of value), 
the documentation and study submitted by the coal 
miners were impressive and carefully prepared. 
Recently we learned that the strip mining industry 
spent about a quarter million dollars on the case. 
There is no way of knowing whether the decision 
would have been different if the county had prepared 
its case equally well. But the type of informtion 
and analysis that the mining interests made is just 
the type of preparation that a planner should do. 
We do an injustice to zoning and planning everywhere 
when we let a half-baked case go to court. 

Frequently decisions go against the city be- 
cause the zoning was adopted contrary to specific 
procedures outlined in the enabling act. In some 
of these cases, it would have been wiser of the 
planner to counsel against fighting the case. 

We are also not overlooking the fact that a 
number of zoning decisions have gone against muni- 
cipalities because of silly zoning or because of 
outrageous zoning, or because there is a definite 
lack of a plan as a basis for zoning. When a4 com- 
munity changes all of the property in a particular 
block from residential to commercial, and then in- 
sists upon retaining a single lot within the facing 
block for residential purposes, it is to be expected 
that the court will overturn that kind of zoning. 
There is nothing that any planner or attorney can 
do to prevent that kind of decision, and the planner 
should have no part in trying to justify that kind 
of unreasonable zoning. 





1954 


National Planning Conference Philadelphia  Sepl. 26 . 30, 1954 


THE BENJAMIN FRANKLIN HOTEL 







NEW HOUSING BILL 


The 1954 housing bill, introduced in the Senate by Senator Capehart and 
in the House of Representatives by Representative Woolcott, proposed 4 great 
many changes from the existing housing act. The majority of these changes were 
forecast in the report of the President's Advisory Committee on Housing and in 
the President's message to Congress on the same subject. 

Directly related to planning is Title VII in the proposed bill. Under 
this title, the federal government would provide $5 million to the Housing and 
Home Finance Administrator for planning grants. These grants are limited to 
50 per cent of the estimated cost, and are to be used for metropolitan or regional 
planning, or may be granted to state planning bodies to assist municipalities 
under 25,000 population in city planning. 

Title VII also provides $10 million to resume the use of advances for public 
works plans, to be repaid when construction of the project is undertaken. This 
provision is directed toward building up a backlog of public works in case eco- 
nomic conditions call for a speed-up of such construction. 


SURVEY OF PUBLIC WORKS PROGRAM 


Last October, we announced in the Newsletter that at the request of the 
President's Council of Economic Advisers, ASPO in cooperation with other organi- 
zations at "1313" would conduct a survey of planned and proposed public works 
by state and local government units. A questionnaire was sent to 334 cities, 
including all those over 100,000 population, and a selected sample of cities 
from 10,000 to 100,000 population. The final tabulations of replies from 147 
municipalities were made by the Municipal Finance Officers Association. 

(1) Dollar volume of planned projects 1954-58 reported by 141 municipalities 
totaled $4,868,691,000, of which they plan to expend 24.1% in 1954; 19.8% in 1955; 
17.2% in 1956; 16.4% in 1957; 15.8% in 1958; with 6.7% not assigned. 

(2) Method of financing: taxes 7.23%; special assessments 5.8%; federal 
grants 3.14%; state grants and shared taxes 6.61%; loans from other governmental 
jurisdictions 0.42%; short-term loans 0.40%; general obligation bonds 56.13%; 
special assessment bonds 3.40%; revenue bonds 9.03%; other sources 7.84%. General 
obligation bonds are most frequently the mjor source of financing for municipali- 
ties over 100,000 population, while revenue bonds appear to be most favored by 
the smaller municipalities. 

(3) Borrowing margin within present debt limitations was indicated by all 
76 municipalities reporting on this: for 39 it will increase during the next 
5 years; 16 report it will decrease; and 16 report it will remain at the same 
level. Only 9 reported their borrowing margin would be reduced because of exist- 
ing tax rate limitations; only 21 reported that a drop of from 10% to 15% in the 
economic level would result in a curtailment of the planned volume. 

(4) Land required for planned programs is owned or controlled by most 
municipalities, or being acquired rapidly enough so as not to hinder construction 
of planned projects as scheduled: 77% of the reporting municipalities now own 
or control more than 75% of the land required for projects planned for 1954 
and 57% of the land required for projects to be constructed in 1958. 

(5) Tax rate and debt limitations on planned projects for 66 municipalities 
reporting to this question are not as much a deterrent to planned construction 
as other factors, e.g., policy or political considerations. 

(6) Legislative or other action would be required to permit an expanded 
program in the case of about 80% of the reporting municipalities. 

(7) Additional revenue for pay-as-you-go financing could be raised by only 
29 municipalities. 

(8) Expansion in programs if debt limits were removed or increased was a 
possibility for 27 of the 66 municipalities reporting; 34 stated that even under 
such conditions construction would not be expanded. 

(9) Detailed engineering plans and specifications 50% or more completed 
are for projects relatively sml1l in dollar volume in relation to the aggregate 
dollar volume of anticipated capital expenditures for the next 5 years. The 
backlog of engineering plans is growing for about 70% more of the reporting 
mmicipalities than in the case of those reporting them to be shrinking; in order 
of degree of expansion the backlog is growing for (1) streets and roads, (2) storm 
and sanitary sewers, (3) water and other utility facilities, (4) schools and 
libraries, and (5) general municipal buildings. 
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Mayor Hits Zoning 
Aets Of Counc 


Of “Discrimination” 

By JERRY McCONNELL. 

Mayor Remmel tocay sharply 
blasted the Little Rock City Coun- 
cil, charging that aldermen were 
granting zoning waivers to “influ- 
ential people who put a little pres- 
sure on them.” 

The mayor said he felt they 
might as well Go away with the 
Board of Adjustment if the coun- 
cil is going to continue to bypass 
them and accused the aldermen of 
“discrimination.” 

The mayor's blast came after the 
council last night overrode his 
veto of a waiver granted by the 
council giving C. C. Collie jr. a 
tive-foot waiver of front yard 
+ for a doctor's office at 810 


~ 2nd... * 

The council, also approved, 8-2, 
an ordinance introduced by Al- 
derman J. W. Horner rezoning 
three lots at the southwest cor- 
ner of 16th and Spring from D- 
apartment to E-apartment and also 
granting waivers of yard space. 
“I am going to veto their ac- 
tion, but they'll probably just pass 
it over my veto next Monday 
night,” Mr. Remmel declared. 
The -Republican mayor, who is 
faced by an all-Democrat council, 
said he felt the citizens must take 
some action, since he had done 
everthing in his power to stop 
such activity. 

“The council isn't acting prop- 
erly. They're simply bypassing the 
Board of Adjustment and the 
Planning Commission and it just 
isn't right,” Mayor Remmel said. 

He charged that it simply 
amounted to discrimination in that 
some people had to go through the 
Planning Commission and Adjust- 
ment Board while others went di- 
rectly to the council and received 
their okay. 

“It’s getting to the point where 
they re descriminating at practi- 
= every meeting,” he pointed 
out. 

Mr. Horner admitted last night 
that the ordinance for rezoning 
the three lots had not been be- 
fore the Planning Commission, but 
the aldermen refused to consider 
the mayor's suggestion to refer 
it to the commission. 

Aldermen Arthur Spatz and 
Fred Parris, both of the 5th Ward, 
were the only aldermen voting 
against the ordinance. 

A waiver actually amounts to 
permission to violate the city zon- 
ing code. The original ordinance 
grants this power to the board of 
adjustment so they can comply 
with_the spirit of the ordinance 
and protect the public safety and 
welfare. 

From time to time, previous city 
attorney's have handed down legal 
opinions that the board should 
have exclusive jurisdiction in mat- 
ters of waivers, but the council has 
paid little attention to such opin- 
ions. 

An ordinance is now pending 
that would give the council au- 
thority to review board decisions 
and a public hearing on the pro- 
posal is scheduled for February 15. 

Planning Commission Chairman 
Howard Eichenbaum has been 
quoted as saying that passage of 
the ordinance would take away the 
authority of the board, and if it is 
passed he thinks the council should 
abolish the board of adjustment. 

The mayor said that in Mr. Col- 
lie’s case a petition he submitted 
to the board had been denied and 
that a new petition was then sub- 
mitted to the city council and w: 
pa . The mayor vetoed it an 
the council overrode that veto last 
night. 


Arkansas Democrat 
Tues., Feb. 9, 1954 




















HELIC 


been 

Airli 
fligk 
stops 
time 

Airli 
trans 
Inter 
schec 
city 

$37 1 
Beac} 
Miami 
is tt 
by he 
firs’ 
city 


serv 
port 
The | 
By ti 
and - 


in t 
Only 


is c 


bein 











ly 
































HELICOPTER NEWS 


Daily helicopter passenger service has just 
been inaugurated in southeast Florida by National 
Airlines. A morning and an afternoon round-trip 
flight carrying seven passengers will make seven 
stops between Miami and West Palm Beach. Flight 
time will be 77 minutes for the 75 miles. National 
Airlines is the country's first major airline to 
transport passengers by helicopter on daily schedules. 
Interline tickets will be sold, and the helicopter 
schedules will fit in with National's major inter- 
city schedules. Fares are relatively high, up to 
$37 for the full distance (Miami Airport-West Palm 
Beach), compared to $4.85 by regular plane from 
Miami to West Palm Beach. Of significance, however, 
is the fact that the intermediate places to be served 
by helicopter have no other air service. This is the 
first helicopter feeder service between a central 
city and outlying towns. 

The newly inaugurated helicopter passenger 
service between Idlewild Airport and Newark Air- 
port in the New York area costs less than taxi fare. 
The helicopter flight takes 19 minutes, costs $10. 
By taxi, the fare is $12 to $15, exclusive of tip, 
and the drive takes one hour and 20 minutes. 

Three helicopter airlines are already operating 
in the Los Angeles, New York and Chicago areas. 
Only one line - operating in the New York area - 
is currently carrying passengers, although all three 
handle cargo and mail. Eighty-four communities are 
being served, and 46 more communities have been 


certified by the Civil Aeronautics Board for heli- 
copter service, and will be integrated into the 
present route system as additional equipment and 
operating facilities become available. 

CAB reports over 40 applications for helicopter 
operations are on file, covering almost every inm- 


portant city in the country. Typical of these 
applications is one proposing service between New 
York and Philadelphia, and another for the Detroit- 
Cleveland-Akron-Youngstown area. 

Rutherford, New Jersey, has a new helicopter 
landing strip, officially licensed as State of New 
Jersey License No. H-l. One of its farsighted 
citizens, learning that Rutherford was listed on 
one of the routes approved for pick up and delivery 
of mail by New York Airways, contacted the company, 
learned the requirements for the landing area, and 
surveyed prospective sites with a representative 
of the Bureau of Aeronautics. The mayor and mem- 
bers of the borough council backed the project. A 
study was made of noise and safety factors, and a 
municipally-owned dump property selected as the 
site. Legislation was passed and plans drawn by 
the borough engineer in accordance with an agreement 
with New York Airways specifying terms of operation. 
Paving of the landing area was done by a Chamber of 
Commerce member and will be paid for by a fund drive 
among Chamber members. The Junior Chamber of Commerce 
undertook the actual labor of erecting the fence and 
painting it. 





AIRLINE SETS COMMUTER RATES 


Piedmont Airlines, which operates in seven 
states in the Southeast, is inaugurating 4 new special 
fare for "canmuters" who will make a round trip within 
24 hours. The new rates, effective on selected runs, 
average less than 4¢ a mile. The round trip from 
Richmond to Norfolk, for example, will be $7.50, 
only $2.94 more than the round trip bus fare and $2.90 
more than the rail fare, and will take only 64 minutes 
against 7 hours by bus, 5 by train. 





PLANNING ADVISORY SERVICE 
The February report is the third on shopping 


centers: Information Report No. 59, entitled 
Site Design, Parking and Zoning for Shopping 
Centers. The first two reports dealt with the 


economic analysis of shopping center market 
areas and with standards for shopping center 
stores. The current report discusses the plan- 
ning aspects of design and location, and parking 
Space needs and design, including the layout of 
the entire center and the relation of parking 
to shopping and pedestrian areas. 

The final section of the report examines 
some important zoning provisions proposed or 
enacted to deal with shopping centers. It 
concludes by analyzing the differences between 
regional and neighborhood shopping centers. 














New Honky-Tonks in 


Times Sq. Barred by 
Estimate Board Vote 


By CHARLES G. BENNETT 





The honky-tonks and shooting 
galleries in Times Square and 
other midtown areas were ruled 
to be persona non grata yester- 
day by the Board of Estimate. 

The board, at its first regular 
meeting urfder the Wagner ad- 
ministration, approved a series 
of redefinitions of “retail” and 
“retail-l” districts designed to 
keep undesirable gaming from 
coming into these areas in the 
future. 

The action of the board, taken 
at a session that dragged into 
the evening, was unanimous. The 
zone changes will ban from all 
retail districts freak shows, flea 
circuses, wax museums, shooting 
galleries, skee-ball and amwuse- 
ment centers for the operation of 
bagatelle games and similar de- 
vices. 

In “‘retail-1" districts, of which 
Times Square is the chief exam- 
ple, the changes alse will outlaw 
open-front stores, sit-walk cafes, 


ground-floor auction rooms and 
undertaking establishments. The 
zoning amendments will not di- 
rectly affect those establishments 
already in operation. They may 
continue; but once they move out, 
prohibited uses may not succeed 
them. 

The retail zoning redefinitions 
constituted a victory for the 
Broadway Association, which 
long has fought the unwelcome 
midtown gaming operations, 
This group and the Forty-sec- 
ond Street-Midtown Association, 
among others, were represented 
before the board yesterday in 
support of the zone changes. 

The only opposition came from 
spokesmen for some of the 
amusement center operators and 
from manufacturers of gaming 
equipment. 


The New York Times 
Fri., Jan. 15, 1954 




















LEGISLATION ADOPTED — STATE 


Alabama: Act Nos. 176 and 884, 1953. Extension 
of Municipal Services Outside-City Limits. These 
acts grant cities authority to construct streets, 
assess property, provide sanitary, fire protection, 
public utility and police protection services in 
"police jurisdiction" areas (within three miles of 
the city limits for cities over 6,000, and within 
one and one-half miles for cities of less than 6,000). 
The general police power of the city may be exer- 
cised in these areas, including the enforcement of 
subdivision control, zoning, building standards, 
sanitary regulations, and other regulatory ordinances. 

Act No. 730, 1953. Airport Zoning. Authorizes 
municipalities and other political subdivisions 
to adopt and enforce airport zoning regulations, 
including specification of permitted land uses and 
height regulation. The zoning jurisdiction of m- 
nicipalities includes its corporate area, the area 
within its police jurisdiction, and the area within 
two miles of the boundary of any airport it owns 
or operates. The zoning jurisdiction of a county 
is all wnincorporated areas except the above mentioned 
areas under the jurisdiction of a mmicipality. 











California: Assembly Bill No. 1841, 1953. 
County Service Area Law. Authorizes county boards 
to create county service areas in wnincorporated 
territory, and to levy taxes to finance municipal 
services such as extended police protection, struc- 
tural fire protection, local park, recreation or 
parkway facilities and services, and "any other 
govermmental service...which the county is authorized 
by law to perform and which the county does not also 
perform on a county-wide vasis both within and with- 
out cities." Such miscellaneous extended services 
include county road construction, improvement and 
maintenance; public health activities; libraries; 
airports; street lights; civil defense. A cownty 
service area may be established by a county board 
on its own initiative or on petition signed by at 
least 10% of the registered voters in the proposed 
area; it may be prevented by a petition of at least 
10% of the registered voters protesting, and then 
extended services cannot be provided unless ap- 
proved by a majority vote in a referendum. The 
benefited area must pay for the services requested. 
The county board has final authority to determine 
services to be provided and boundaries of the area, 
after notice and hearing. 





YALE UNIVERSITY TRAFFIC FELLOWSHIPS 


Yale University's Bureau of Highway Traffic 
announces fellowships in traffic engineering for the 
academic year 1954-1955, to be awarded on a campeti- 
tive basis to applicants who are residents of the 
continental United States and are graduates of an 
accredited school of engineering. The fellowships 
offer up to $2,000 each. In addition, a limited 
number of tuition scholarships are available. For 
information and application forms, write to: The 
Director, Bureau of Highway Traffic, Yale University, 
Strathcona Hall, New Haven 11, Connecticut. The 
closing date for application is April 1, 1954. 
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ZONING DIGEST 


To keep subscribers current, the ZONING 
DIGEST for March will consist of 24 pages, and 
will contain summaries of 21 decisions, plus a 
review of the new Yokley zoning book. Among 
the decisions are one upholding a minimum lot 
area of 12,000 square feet, and holding further 
that the lot area may not be reduced. It is an 
important zoning decision dealing with a situ- 
ation which has reached the courts only rarely 
since the beginning of zoning. Another decision 
holds that a pre-kindergarten school cannot be 
prohibited in an apartment district where grade 
schools are allowed. Still another holds that 
an air conditioning unit does not constitute 
a nuisance. An Illinois decision holds that 
the rezoning of industrial property for resi- 
dence purposes was invalid. There are several 
decisions dealing with nonconforming uses, and 
an Illinois decision holding estate zoning to 
be invalid. 











GEORGIA TECH ASSISTANTSHIPS 
The Graduate City Planning Program of Georgia 
Institute of Technology has a limited number of 
student financial aids available for the school year 
1954-55. They include remission of out-of-state 
tuition charges, tuition grants-in-aid covering 
substantially the full tuition payment and graduate 
and research assistantships ranging from $500 to 
$1500. In some cases tuition payment may be added 
to an assistantship. 
For further information, write to: Howard 
K. Menhinick, Regents' Professor of City Planning, 
School of Architecture, Georgia Institute of Tech- 
nology, Atlanta, Georgia. 


ANNUAL REPORTS 


Planning - Alameda County - 1953. County Planning 
Commission, 121 13th Street, Oakland 7, California; 
John Jay Thomas, Planning Director. July 1953. 
28pp.multi.illus.maps. 





Annual Report, 1952-1953. Modesto City Planning 
Commission, 7155 Tenth Street, Modesto, California; 
Franklin J. Bills, Director of Planning. 2lpp. 
mimeo.map,tables. 





Annual Report, 1952. Regional Planning Commission, 
415 The Arcade, Cleveland 14, Ohio; Proctor Noyes, 
Director-Secretary. 27pp.mimeo. 





Biennial Report, July 1, 1951-June 30, 1953. San 
Diego City Planning Commission, Civic Center, San 
Diego 1, California; Glenn A. Rick, City Planning 
Director. 36pp.multi.illus.maps,charts. 





Planning In The Shenango Valley 1953. Shenango 
Valley Regional Planning Commission, 72 Vine Avenue, 
Sharon, Pennsylvania; Robert J. Bartels, Planning 
Director. Unpaged,mimeo.illus. 
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at Berkeley. 


PERSONALS 


Kenneth R. Anderson has been appointed city 
planner of the city of Santa Clara, California. 


Harmon R. Bennett, formerly city planning 
engineer in Burbank, California, has been appointed 
city manager of that city. 


Eugene H. Callism, at one time in the Division 
of State Planning, New York, has established an 
architectural office in Paris at 210 Boulevard 
Voltaire. 


James T. Drought, formerly with the Division of 
Slum Clearance and Urban Redevelopment of HHFA, has 
been appointed technical supervisor of the St. Louis 
land Clearance for Urban Redevelopment Authority. 


C. Bickley Foster, graduate of the University of 
North Carolina, has joined the Bucks County (Pennsyl- 
vania) Planning Commission as associate planner. 


James W. Hawks, formerly planning assistant in 
Muskegon, Michigan, has been appointed city planner 
in Rock Island, Illinois. 


K. Izumi and Gordon R. Arnott have formed a 
partnership for the practice of architecture and 
planning under the firm name Izumi and Arnott, with 
offices at 1818 Scarth Street, Rooms 11-12, Regina, 
Saskatchewan, Canada. 


Harold T. Letson has been appointed director 
of planning for the Middlesex County (New Jersey) 
Planning Board, succeeding Edward B. Wilkens, who 
resigned because of new responsibilities at Rutgers 
University (see January Newsletter). 


Alton L. McWhorter has been named city planner 
for the city of Birmingham, Alabam. 


Tom Roberts, formerly with the Youngstown, Ohio, 
planning staff, has been appointed senior planner 
with the planning board of Charleston County, South 
Carolina. 


Marcia J. Rogers, a recent graduate of Carnegie 
Institute of Technology, has joined the staff of the 
Pittsburgh Regional Planning Association. 


Walter B. Schilling has been appointed planning 
director in Springfield, Ohio, in addition to his 
duties as redevelopment director. 


Gordon Stephenson, Lever Professor of Civic 
Design at the University of Liverpool, and editor 
of the Town Planning Review, is leaving the Univer- 
sity to work for seven months in western Australia 
on a plan for the metropolitan region of Perth. 
Next fall he will be Visiting Professor in the 
Department of City and Regional Planning and Land- 
Scape Architecture at the University of California 
In 1955 he will take up an appointment 
&@s Professor of City and Regional Planning at the 
Massachusetts Institute of Technology. 








Oscar Sutermeister has been engaged as consult- 
ant on defense planning for the city of Milwaukee, 
and will conduct an exploratory study on the re- 
duction of vulnerability to atomic attack in the 
Milwaukee region. 


Stanley Z. Twardus, who has been with the 
San Jose (California) City Planning Department 
since 1946, is now planning technician with the 
Department. 


Frank L. Ventura, former chief planner with 
the Tulsa Metropolitan-Area Planning Commission, 
has been appointed director of planning for the 
Fayetteville, North Carolina, city planning board. 


George R. Volker, formerly with the Fresno 
(California) City Planning Department, has been 
appointed planning director for the city of San 
leandro, California. 


J. Thomas C. Waram, former planning director 
in Yonkers, New York, has been appointed planning 
director in Hamilton, Ontario. 


Thornton K. Ware, Jr., formerly with the Mahoning 
County (Ohio) Planning Commission, has joined the 
staff of the South Side Planning Board of Chicago 
as director of planning. 


Frederick F. Warnke, graduate in landscape 
architecture from the University of California, is 
now serving as planning technician with the City 
Planning Department of San Jose, California. 


Robert C. Weinberg has been granted a lecturing 
fellowship under the Fulbright program, which will 
take him to Germany for about three months beginning 
mid-April. He will address students there on current 
planning practices and procedures in the United 
States. 


Shirley and Seymour Werthamer announce the 
birth of Cynthia Carol on January 1, 1954. 


Jack I. Wolle, of the University of North 
Carolina, has been appointed planning associate with 
the Louisville and Jefferson County Planning and 
Zoning Commission. 





ARTHUR C. COMEY 


Arthur C. Comey died January 27 at Kittery 
Point, Maine. He was 68. Comey received an 
A.B. degree at Harvard in 1907, and entered 
private planning practice in 1911. He was the 
author of numerous articles and planning reports, 
and served as planning consultant to a great 
many agencies in the United States. He was with 
the U.S. Housing Corporation in 1918-1919, and 
served as a lecturer and professor at Harvard 
University for a long period of years. 

















POSITIONS AVAILABLE 


Arlington, Virginia: Arlington County. 
Planner I. Salary, $4,200-5,200. Qualifications: 
master's degree in planning or related fields with 
some experience in planning work; or equivalent 
combination of training and experience. Application 
deadline, March 26. Apply to: Jack H. Foster, 
Director of Personnel, Arlington County, Court 
House, Arlington 1, Virginia. 





Kalamazoo, Michigan. Planning Director. 
Salary, $6,500. Qualifications: degree in planning 
plus at least 3 years experience in a planning 
program, or equivalent combination of education 
and experience. Send educational and experience 
background to Personnel Department, City Hall, 
Kalamazoo, Michigan. 





Muskegon, Michigan. Planning Assistant, 
Grade A. Salary, $4,600-5,200. Qualifications: 
college degree in urban planning, landscape archi- 
tecture, architecture, civil engineering or related 
field. Application deadline, April 1. For appli- 
cation and further information, write to Civil 
Service Office, City Hall, Muskegon, Michigan. 





New Orleans, Louisiana. Junior Planner. 
Salary, $4,800. Qualifications: degree in archi- 
tecture or engineering, and 4 years experience in 
&@ planning agency, or a degree in planning. To 
work on development of comprehensive plan for the 
city of Lafayette, Louisiana. Write to: Charles 
M. Colbert, Architect-Planner, 226 Carondelet 
Street, New Orleans 12, Louisiana. 





Ottawa, Canada: Commmity Planning Association 
of Canada. Principal staff position in national 
office. Salary commensurate with qualifications 
and experience. Requires general knowledge of com- 
munity planning and municipal affairs; preparation 
of information and publications on planning subjects 
in non-technical language. Professional qualifica- 
tions in planning not required. Applications and 
inquiries marked "Appointment-Confidential" should 
be addressed to: President, Community Planning 
Association of Canada, 169 Somerset Street West, 
Ottawa 4, Canada. 








Rochester, New York. Principal City Planner. 
Salary, $6,000-7,000. Qualifications: degree 
in city planning or related field, plus 4 to 5 
years service in community planning; comprehensive 
experience in preparation of zoning ordinance a 
prerequisite. Apply to Floyd F. Walkley, Director, 
City Planning Commission, 57 City Hall, Rochester 
14, New York. 





San Bernardino, California. Planning Tech- 
nician. Salary, $4,116-4,932. Qualifications: 
degree in planning or related field, or substantial 
equivalent of experience in planning. Apply to 
Civil Service Board, Room 111A, City Hall, San 
Bernardino, California. 





Springfield, Ohio. Regional Planning Director. 
Salary, $7,000-9,000, depending upon qualifications. 
Qualifications: degree in planning with graduate 
work preferred. Experience in responsible planning 
position in regional plaming desired. Ability to 
organize and administer joint city-county planning 
board, and to prepare comprehensive zoning and 
master plans. Write to: City Planning Board, 
City Building, Springfield, Ohio. 





Tulsa, Oklahoma: Tulsa Metropolitan-Area 
Planning Commission. Chief Plamer. Salary, $5,700 
$6,300. Qualifications: master's degree in planning 
plus 4 years planning experience; or bachelor's 
degree in civil engineering, architecture, land- 
scape architecture, public administration or 
geography, plus 6 years planning experience. 

Associate Planner. Salary, $4,800-5,200. 
Qualifications: master's degree in city plaming 
plus 2 years planning experience; or bachelor's 
degree in above mentioned fields plus 4 years 
planning experience. 

Assistant Planner. Salary, $4,200-4,600. 
Qualifications: master's degree in planning, or 
bachelor's degree in above mentioned field plus 
2 years planning experience. 

Draftsman. Salary, $3,400-3,800. Qualifi- 
cations: bachelor's degree in civil engineering, 
architecture or landscape architecture. 

Equivalent combination of education and ex- 
perience will be considered. Write to: Erling 
Helland, Planning Director, Tulsa Metropolitan- 
Area Planning Commission, 406 South Denver Street, 
Tulsa, Oklahoma. 














Youngstown, Ohio: Mahoning County Planning 
Commission. Associate Planner. Salary, $5,500. 
Qualifications: bachelor's degree in planning, 
architecture, engineering, landscape architecture 
or social sciences, plus 4 years planning exper- 
ience; or master's degree in planning, plus 2 years 
planning experience. To assist in preparation of 
comprehensive county plan. Apply to David B. 
Rhodes, Plarming Director, Mahoning County Planning 
Commission, Court House, Youngstown, Ohio. 




















NEW ASPO PUBLICATION 


GUIDES FOR COMMUNITY PIANNING - A Selected Bibli- 
ography. American Society of Planning Officials, 
1313 E. 60th Street, Chicago, Illinois. January 
1954. 43pp. $2.00 ($1.50 to ASPO members). 
(A selected list of elementary popular presenta- 
tions of planning, and manuals and technical 
works covering specific aspects of planning. 
Includes special sections and references intended 
primarily for newly formed planning commissions 
and citizen organizations. This is a completely 
revised and extended version of the bibliography 
published in 1951 under the same title.) 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Turnpike Authority Held Constitutional In Wisconsin. 

State ex rel. Thomson, Atty. Gen. v. Giessel, 
Supreme Court of Wisconsin, Nov. 3, 1953, 60 N.W.2d 
879. The supreme court of Wisconsin has held that 
Chapter 186 of the Iaws of 1953, creating a turnpike 
commission, is constitutional. The law authorized 
the commission to ascertain the feasibility of the 
construction of a turnpike or toll highway between 
Minnesota and Illinois. Revenue bonds were author- 
ized, as was the power of eminent domain for the 
acquisition of property. 





Urban Redevelopment Held Constitutional In Virginia. 

Hunter et al. ve. Norfolk Redevelopment and 
Housing Authority et al., Supreme Court of Appeals 
of Virginia, Nov. 30, 1953, 78 S.E.2d 893. The 
Norfolk Redevelopment Housing Authority brought a 
condemation proceeding to acquire property for a 
redevelopment project approved by the Norfolk City 
Council, and authorized by the Housing Authorities 
law. The constitutionality of the statutes under 
which the Authority was purporting to proceed was 
challenged. 

The particular project contemplated the eradica- 
tion of one of the worst slum and blighted areas in 
the city, covering about 127 acres. Under the plan, 
part of the land acquired was to be conveyed to the 
city for the widening of existing streets, for a new 
school building, a fire station, and recreation 
facilities. Of the total area, 33 per cent is to 
be devoted to these municipal purposes. Twenty-five 
per cent is to be developed as low-rent public hous- 
ing, and the remaining 42 per cent, being undesirable 
for residential purposes, is to be redeveloped by 
private enterprise for commercial use. 

It was contended that this was a taking, not 
for d public use, but rather that the Authority 
proposed to acquire land from private persons and 
convey such land to private persons. The court 
held, in agreement with a majority of the supreme 
courts which have passed upon this mtter, that the 
primary purpose of the legislation is the elimination 
and rehabilitation of the blighted slum sections of 
the cities, and that such purpose is a public use; 
further, that the transfer of the property to private 
ownership is merely incidental to the primary purpose 
of the taking. 





Urban Redevelopment: Columbus Circle Coliseum 
Project In New York City. Project Upheld. 
Kaskel ve. Impellitteri: et al., Court of Appeals 
of New York, Oct. 23, 1953, 115 N.E.2d 659. The 
property involved in this litigation is the proposed 
coliseum site at Columbus Circle in New York City. 
This suit was brought requesting that a trial be held 
to determine if the property involved was actually a 
Slum. The lower courts held that this question had 
been settled by a determination of the City Planning 
Commission, the Board of Estimate, et al. The testi- 








Mony was undisputed that not more than 27.1 per cent 
of the entire site is occupied for dwelling purposes 
of any kind; 33.8 per cent of the site area is vacant 


and devoted to parking lots; 39.1 per cent of the 
area is occupied by business or commercial buildings 
which have not been classified as substandard or 
insanitary. 

The majority of the court held that plaintiff 
was not entitled to a trial of the issue. Four 
different public bodies determined that the area my 
properly be considered substandard and insanitary. 
There is a very persuasive dissenting opinion by two 
justices which held that the questions involved should 
not be decided on a motion for summary judgment. 





YOKLEY ON ZONING 


ZONING LAW AND PRACTICE. By E. C. Yokley. The 
Michie Company, Charlottesville, Virginia. Second 
Edition, 1953 2 vols. 188pp. $25.00. (The new 
edition of Yokley has made its appearance with chap- 
ters added dealing with planning commissions, off- 
street parking and urban redevelopment. The first 
edition was a very useful zming legal treatise. It 
has been brought up to date through additional cita- 
tions in the new 2-volume work. Like the first 
edition, this is written in a breezy style which leads 
to generalizations that could be misinterpreted by 
the uninitiated. Consider the statement that every 
ordinance must provide for a board of appeals, in 
relation to the practices which have grown up on 
the West Coast. Or take the statement, "Generally 
speaking, the planning commission is, as far as 
zoning is concerned, merely a recommendatory body: 
final decision rests with the elective legislative 
body of the city government." This is found on 
page 195. The statement is, of course, correct, 
but it would have been desirable to cite the excep- 
tions in New York City and in the Connecticut com- 
munities where the elected planning agency actually 
legislates on zoning. 

In view of the importance of Welton v. Hamilton 
(Footnote, p.99) to Illinois cities, and the precedent 
established, one would expect greater elaboration of 
that decision and its effect on Illinois practices. 

In the section which states correctly that the 
federal government is not bound by a local zoning 
ordinance, and that the state apparently is not bound 
by a local zoning ordinance, I expected to find a 
considerable discussion on whether the municipality 
is bound by its own zoning ardinance - but did not. 

During the time these volumes were being read, 
a number of inquiries reached the office, and Yokley 
was checked to see what his answer might be. For 
instance, we received an inquiry on flood plain 
zoning - which does not appear in the index. Another 
inquiry that reached us was whether the public hearing 
must be held before the zoning ordinance is adopted 
or need it be held only before the zoning ordinance 
is made effective - which point was not covered. 

No one book can be expected to deal with every 
aspect of zoning. Yokley has again dme a useful job. 
In his own manner of writing one would say that his 
heart is in the right place, and that his attitude 
toward zoning is progressive and forward-moving. ) 
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ASPO receives more than 600 planning books, pamphlets and reports-each month, 
It is possible to mention only a very limited number and to do justice to only a few 
of them. Copies may be secured from publishers. ASPO does not have copies for 
distribution, 


Planning Literature 


WHERE'S FLINT GOING? The Metropolitan Area, A Look 
At Problems Confronting Flint And Its Neighbors. 
The Flint Journal, Flint, Michigan. 1954. Unpaged, 
illus. (A reprint of an excellent series of articles 
which appeared in the Flint Journal, dealing with 
the need for long-range planning, the problems of 
the fringe areas, the pros and cons of annexation, 
and the methods being used in other metropolitan 
areas to solve similar problems.) 








THE CINCINNATI AREA MUST SOLVE ITS METROPOLITAN 
PROBLEMS. Doris D. Reed and Thomas H. Reed. The 
Stephen H. Wilder Foundation, 921 Dixie Terminal 
Building, Cincinnati 2, Ohio. 1953. 4bpp.map. 
(The nature of the metropolitan problem and an 
analysis of seven approaches to its solution.) 


COUNTY PLANNING IN THE NEW JERSEY-NEW YORK-CONNECTICUT 
METROPOLITAN REGION. Regional Plan Bulletin No. 83, 
October 1953. Regional Plan Association, Inc., 
205 East 42nd Street, New York City 17. 16pp. 
$2.00. 


COMPREHENSIVE PLAN FOR FAIRBANKS, ALASKA. By R. W. 
Beck and Associates, Seattle, Washington. Available 
from The City of Fairbanks, P. 0. Box 1348, Fairbanks, 
Alaska; Donald H. Eyinck, City Manager. Vol.I, 
85pp.illus.charts,maps. $10.00. 


MASTER PLAN FOR FRANKFORT, INDIANA. Prepared by 
Metropolitan Planners, Inc., Indianapolis. Available 
from John L. Stewart, Jr., City Clerk-Treasurer, City 


Hall, Frankfort, Indiana. 1953. 28pp.illus.maps, 
charts. $3.00. 
CITY PLAN: ST. ALBANS, WEST VIRGINIA. Prepared for 


the Planning and Zoning Commission by Ladislas Segoe 
and Associates, Provident Bank Building, 7th Street 
at Vine, Cincinnati 2, Ohio. August 1953. Vol. I, 
103pp.; Vol.II, 19pp.append;mimeo.illus.maps. (Note 
especially the instructions for the board of appeals, 
and the zoning ordinance. ) 


FUTURE LAND USE. Part Two: Business, Industry, 
Zoning. Patersm Planning Board, City Hall, Paterson, 
New Jersey; C. Earl Morrow, Consultant-Director. 
November 1953. 45pp.mimeo,illus.mps,charts. (Being 
& section of the Master Reference Plan for Paterson.) 


PUERTO RICO: ITS PROBLEMS AND ITS PROGRAMS. By 
Rafael Picd, Chairman, Puerto Rico Planning Board. 
Reprint from The Town Planning Review, Vol. XXIV, 
No. 2, July 1953, Edited at the Department of Civic 
Design, The University of Liverpool, England. 








"CALIFORNIA PLANNING COMMISSIONER'S HANDBOOK," 
noted on page 18 of the Newsletter for February 
1954, is still a committee report, and has not yet 
been published. It is not currently available for 
distribution, but will be available at a later 
date which will be announced in the Newsletter. 
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LIVING IN NEW TOWNS. Town and Country Planning, 
January 1954. Available from Town and Country Plan- 
ning Association, Planning Center, 28 King Street, 
Covent Garden, London W.C. 2. 1s.6d. (This issue 
is devoted entirely to a description of the New 
Towns being constructed in Great Britain. In ad- 
dition to the several stories there is a table show- 
ing the progress, which includes information on the 
area of the town, its proposed population, the nun- 
ber of homes completed, the number of factories 
completed, capital expenditures, etc.) 





A CASE FOR SATELLITE TOWNS. Commmity Planning Asso- 
ciation of Canada, 169 Somerset Street West, Ottawa, 
Ontario; Jacques Simard, Executive Director. 1953. 
2kpp.illus,charts,maps. 25¢. (Statements by Canadian 
planners on the aims of community planning in dealing 
with rapidly expanding urban areas.) 


SIUM CLEARANCE AND URBAN REDEVELOPMENT, Title I, 
Housing Act of 1949. Report of Operations as of 
December 31, 1953. Housing and Home Finance Agency, 
Office of the Administrator, Washington 25, D.C. 
January 1954. 2hpp.multi. 


LOCAL DEVELOPMENT AND ENFORCEMENT OF HOUSING CODES. 
By Gilbert R. Barnhart, Division of Housing Research, 
Housing and Home Finance Agency, in collaboration 
with The American Society of Building Officials. 
Available from the Superintendent of Documents, 
Government Printing Office, Washington 25, D.C. 
December 1953. 55pp. 40¢. 


THE ROAD BACK. A reprint of a series of articles 
in The Chicago Daily News exposing slum conditions 
in Chicago. 44pp. Available from Metropolitan 
Housing and Planning Council, 69 West Washington 
Street, Chicago 2, Illinois; Mrs. Dorothy L. Rubel, 
Director. 50¢, 3/$1.00. 


HOUSING ACTION REPORT OF 1954. By Chicago Citizens 
Committee To Fight Slums. February 1954. 26pp. 
Available from Metropolitan Housing and Planning 
Council, 69 West Washington Street, Chicago 2, 
Illinois; Mrs. Dorothy L. Rubel, Director. 





PROCEDURES. Los Angeles City Planning Commission, 
361 City Hall, Los Angeles 12, California; Charles 
B. Bennett, Director of Planning. 1953. 53pp.charts. 
("The objective . . . is to acquaint the public with 
the steps which need to be taken in the processing 
of the foregoing mtters. . ." Includes subdivisions, 
private streets, change of zone, conditional uses, 
supplemental use districts, use variances, other 
variances, and interpretations and rulings. Simple, 
clear and complete, this is an outstanding job.) 


LOCAL PLANNING AND ZONING. A Manual Of Powers And 
Procedures For State of New York Citizens and 
Government Officials. Revised Edition, 1953. State 
of New York Department of Commerce, 112 State Street, 
Albany 7, New York; George B. Robinson, Director of 
Bureau of Planning. 88pp. 
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